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COMMENTS OF CHARTER  

 
 
 Charter Fiberlink VT-CCO, LLC (“Charter”), respectfully submits the following 

comments in response to the Board’s proposed rules. 

 At the outset, Charter notes that Comcast has submitted comments raising several 

areas of concern with the proposed rules. Charter agrees with Comcast’s comments. In 

addition to the issues raised by Comcast, Charter wishes to emphasize the following 

points.  

 Outage-Reporting Threshold. The Board proposes a rule that would establish a 

threshold for outage reporting that is far lower, and therefore far more burdensome, than 

the threshold established by the FCC.1  In deciding on a 900,000-user-minutes standard, 

the FCC specifically contemplated the needs of rural communities.2 Despite objections 

from rural states advocating for a much lower user-minute threshold, the FCC determined 

that a lower threshold was not necessary to adequately protect the interests of rural 

areas.3 

                                                
1 47 CFR § 4.9. The FCC rules apply to outages “of at least 30 minutes” that “potentially affect[] at least 
900,000 user minutes of telephony service.” 
2 See In the Matter of New Part 4 of the Commission’s Rules Concerning Disruptions to Communications, 
Report and Order and Further Notice of Proposed Rule Making, FCC 04-188, 19 FCC Rcd. 16830, at ¶ ¶  
52-56 (August 19, 2004). 
3 Id. at ¶ 56 (considering, but ultimately rejecting, Kansas’s suggestion of a 150,000-user-minute standard). 
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There has been no formal inquiry, however, to establish what unique harms 

Vermonters face that are not adequately addressed by the federal standard. Similarly, 

there has been no finding that the threshold proposed by the Board would effectively 

address any such harms, or that it would do so without also creating a deluge of 

meaningless data that would not only overwhelm authorities, but would fail to provide 

Vermonters with any actionable information, particularly without corresponding electric 

utility information. Without a record, without an articulation of state needs, and without 

any findings of need, harm or benefit, the Board’s proposed outage reporting threshold is 

plainly arbitrary.4 Because the proposed standard would create significant problems for 

the state and carriers alike without delivering articulable public safety or other customer 

benefits, Charter respectfully requests that the Board abstain from adopting an 

unsustainable reporting threshold.   

 Confidentiality. The Federal Communications Commission has stated that 

telecommunications outage reports contain “sensitive data, which requires confidential 

treatment” because the data “could be used by hostile parties to attack those 

[telecommunications] networks, which are part of our Nation’s critical information 

infrastructure.”5 Therefore, the FCC treats federal outage reports as presumptively 

confidential. The sensitive nature of outage data is recognized at the state level as well 

where state outage reports are generally deemed confidential.6 

                                                
4 The Vermont Administrative Procedure Act requires that administrative rules not be arbitrary. See Vt St. 
T. 3 §§ 801(b)(13), 841, 842. See also Beyers v. Water Resources Bd., 180 Vt. 605 (2006)(administrative 
decisionmaker must articulate satisfactory explanation for its action including a rational connection between 
the facts found and the choice made). 
5 In the Matter of New Part 4 of the Commission’s Rules Concerning Disruptions to Communications, Report 
and Order and Further Notice of Proposed Rule Making, FCC 04-188, 19 FCC Rcd. 16830 (August 19, 
2004). 
6 See, e.g., Virginia, 20 VAC 5-425-45, and California, 2019 Cal. Legis. Serv. Ch. 412 (S.B. 670)(WEST). 
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 In the rules proposed by the Board, however, outage-reporting submissions would 

not be treated as presumptively confidential. The Board should revise the proposed rule 

so that the Vermont rule is consistent with the federal standard regarding confidentiality.7 

 Backup-Power Outage. The Board’s proposed rules would define an “outage” to 

include any interruption to a user’s backup-power source. Previously Charter submitted 

a letter to the Board raising concerns about a definition of outage that would include such 

interruptions. Charter wishes to reiterate those concerns here, and so it has included a 

copy of its earlier letter with these comments.  

 In summation, Charter shares the Board’s concerns with respect to maintaining a 

reliable and efficient E-911 system for the State of Vermont. Charter appreciates the 

opportunity to submit these comments for the Board’s consideration. 

Respectfully Submitted, 

Charter Fiberlink VT-CCO, LLC  
By: /s/ Nancy S. Malmquist 

Nancy S. Malmquist  
Downs Rachlin Martin PLLC  
67 Etna Road, Suite 300  
Lebanon, NH 03766-1461  
Tel: 603-448-2211  
nmalmquist@drm.com  
 

By: /s/Ben Byrd  

Ben Byrd  
Friend, Hudak & Harris, LLP  
Three Ravinia Drive, Suite 1700  
Atlanta, Georgia 30346  
Tel: 770-399-9500  
bbyrd@fh2.com    
    

                                                
7 The Vermont Public Records Act provides for records to be designated confidential “by law.” 1 V.S.A. § 
317(c)(9). 
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October 1, 2019 
 
Barbara Neal 
Executive Director 
Vermont Enhanced 911 Board 
100 State St., 4th Floor 
Montpelier, VT 05620-6501 
 
Dear Ms. Neal and Board, 
 
Thank you for the opportunity to respond to your September 23, 2019 inquiry requesting comments 
on the revised version of the draft outage reporting requirements rules and related economic impact 
assessment.  Charter understands the importance of service availability and 9-1-1 access for its 
consumers and therefore deploys robust networks and has significant operations committed to 
maintaining the availability of its networks.  Charter is also sensitive to the need of those with public 
safety duties to be able to meaningfully respond to emergency situations and have situational 
awareness during communications outages.   
 
Charter is appreciative and supports many of the most recent changes to the draft rules, including 
the modifications to the definition of an Originating Carrier and Voice Service, the addition of 
flexibility with respect to the timing and data provided with the notification and restoral of service 
report, as well as the elimination of the requirement that carriers provide a means for alternative 
outage notifications.  These revisions all provide for a consistent and achievable process.   
 
However, Charter remains concerned that the definition of an outage includes an outage affecting a 
subscribers’ backup-power equipment.  As an initial matter, a backup battery powers a customer’s 
multimedia terminal adaptor (“MTA”).  Both of these pieces of equipment are Customer Premises 
Equipment (“CPE”) and reside outside the scope of Charter’s network, which ends 12 inches beyond 
the point of entry into the customer’s premises. See Investigation into regulation of Voice over 
Internet Protocol (“VoIP”) services, Order entered February 7, 2018, 2018 WL 835315 at *27-28 (Vt. 
P.S.B.), 343 P.U.R.4th 79 (citing 47 C.F.R. § 76.5).  Therefore, the proposed rule would require Charter 
to monitor equipment that is not located on Charter’s network and for which Charter has no 
operational control. 
 
Further, Charter does not believe that the proposal will provide public safety entities with significant 
actionable information beyond knowledge of general power outage impacts.  To the extent that a 
significant power outage occurs, Charter believes that the situational awareness of the public safety 
entities would be better informed by the Electric Company providing more real time outage updates 
as they will have the data on locations impacted, timing and causes.  



 

  

 
 
Finally, Charter appreciates the opportunity to look at the impact that the proposed outage reporting 
threshold or alternatives have on the operations of its business but is not in a position to provide 
detailed data by October 1st.   In general, Charter continues to be supportive of rules that are 
consistent with the national guidelines.  Recognizing that the Board is looking at a lower and different 
threshold, Charter believes that any alternative threshold should be one that minimizes operational 
‘one-offs’ and can most readily be implemented with limited operational complexities. 
 
Charter looks forward to further participation in this matter with the Board to identify a reasonable 
outage reporting threshold that will provide actionable situational awareness for public safety. 
 
Sincerely, 

 
Michael A. Chowaniec 
Vice President, State Government Affairs 
Charter Communications  
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